MOUNTAIN VIEW WHISMAN SCHOOL DISTRICT
Purchasing Processes and Procedures for Services, Equipment, Materials and Supplies - CHECKLIST

|Vendor Name: Carlos Pino DBA Churros El Guero I

*REQUIRED CHECKBOX* for Service Contracts

{24 MVWSD Independent Contractor for Professional Services Agreement (PSA) completed
I 1f MVWSD PSA is NOT used, explanation with corresponding documents is attached.

{ I Contract for Professnonal Ser\ncesl Special Services

O Up to $50,000, no further steps required.

[0 $50,001 and above, completed the following items:
O___ Proposals received (seek multiple proposals to select a qualified, best value, reasonably-priced vendor.)
O____ Reviewed vendors’ websites, references and qualifications to ensure applicable past experience.

*If it is advantageous for the district to pursue a particular vendor, a justification can be attached.

[ Q@ Contract for Services (NOT Speaal Servuces) No Cost to the District __]

& Up to $50,000, no further steps required.

[J $50,001 - $114,799, completed the following items:
O____ Proposals received (seek multiple proposals to select a qualified, best value, reasonably-priced vendor.)
O____ Reviewed vendors’ websites, references and qualifications to ensure applicable past experience.

[J $114,800 and above, followed the Formal Bid Process in the Purchasing Processes and Procedures document.

[ O Contract for Ai’chitects, Engineers, Construction Préjectillanagers, Environmental Coﬁsultants, & Surveyors
O Followed the RFQ/RFP Process steps in the Purchasing Processes and Procedures document.

»g Contract for Waste Services (MOT or CBO}) |
O Followed the applicable steps in the Purchasing Processes and Procedures document.

[ O Contract for Transportation Services (Bus, Cars, etc.) 7 i - B A |
O Followed the applicable steps in the Purchasing Processes and Procedures document.

[ (1 Contract for Equipment, Materials and Supplnes

[ Up to $75,000, no further steps required.

03 $75,001 - $114,799, completed the following items:
O____ Proposals received {seek multiple proposals to select a qualified, best value, reasonably-priced vendor.)
O____Reviewed vendors’ websites, references and qualifications to ensure applicable past experience.

[J $114,800 and above, followed the Formal Bid Process in the Purchasing Processes and Procedures document.

[_g _Contract for Technology: Computers, Software, Telecommunications Equipment and Other Technology !
O Followed the procurement steps for “Equipment, Materials and Supplies.”
O Followed the RFQ/RFP Process steps in the Purchasing Processes and Procedures document,

plus the procurement steps in that document for Public Contract Code §20118.2.

[ O Contract for Educational Materials _ - |
|1 Proposals received (seek multiple proposals to select a qualified, best value, reasonably-priced vendor.)
a Reviewed vendors’ websites, references and qualifications to ensure applicable past experience.

O Ensured the Board considers, selects and evaluates items through the District’s process outlined in Board Policy
and Administrative Regulation 6161.1.
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| O Contract for Perishable Foods {Child Nutrition}

O Proposals received (seek multiple proposals to select a qualified, best value, reasonably-priced vendor.)
O Reviewed vendors’ websites, references and qualifications to ensure applicable past experience.

]

[Elahfract Utilizing a fPiggyback Agvreél{tent" with Another California Entity {Business Office}

O Followed the applicable steps in the Purchasing Processes and Procedures document.

[E Contract Uiilizing CMAS / Other “Leveréggd Pfocdrém;qy Agreérh;ts" via the CA DeB_t oLGwe‘_n Svcs {Businessﬁaﬁé}' ]

O Followed the applicable steps in the'P[Jrchasing Processes and Procedures document.

,_ﬁ Contract Utilizing an On-Line /Out-Of-State ”Coppe

rative PJli'chasin_g_?gontracts” {Bur_s‘i'ri'eés Ofﬁcé}

O Followed the applié}able steps in the Purchasing Processes and Procedures document.

[ O Contract for Construc_fﬁn, Repair and Maintenance {MOT a'»CBO)

O up to $75,000, completed the following items:

O____ Proposals received (seek multiple proposals to select a qualified, best value, reasonably-priced vendor.)
O____ Reviewed vendors’ websites, references and quatifications to ensure applicable past experience.

[0 $75,001 - $220,000, followed the Informal Bid Process in the Purchasing Processes and Procedures document.

(0 $220,001 and above, followed the Formal Bid Process in the Purchasing Processes and Procedures document.

O Lease-Leaseback, utilized an RFQ, RFQ/P or RFP process with the assistance of legal counsel to ensure compliance
with all Board-approved procedures pursuant to Educ. Code §17406.

O Design-Build, utilized an RFQ, RFQ/P or RFP process with the assistance of legal counsel to ensure compliance
with all procedures pursuant to Educ. Code §§17250.10 et seq. or 17250.60.

,|:| Contract 'f‘c;r_E_r;ergy Services That Will Generate Cost Savingé

O Followed the RFQ/RFP Process steps in the Purchasing Processes and Procedures document,
plus the procurement steps in that document for Government Code §4217.10.

Approval by Department Head '
{Minimum: Manager Level)

-~

7

Signature:

T _
kA—/ .
0EY

7

Date:

/2|

7

Print Name: Geoff Chang

Print Title: Director of Federal State. and Strategic Programs

Checklist not required for school sites

“Approval by Person with Delegated Authority

(Superintendent, CBO, Assoc. / Asst. Superintendent)

Signature:

Date: July 22, 2025 20
Print Name: Cathy Baur

Print Title: Associate Superintendent

FSSP  Parent Engagement - No Cost to the District
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D4/13/2023
Mountain View Whisiman Schaol District

independent Contractor for Professional Services Agreement
{Non-Construction Related)
|
, THIS AGREEMENT s made and entered unto oh 20 (“Agr ),
by and between and Mountain View Whisman School District (“District®) and CQ" s P\ nNG -Deh QMDWOS E’L_&aefo

| “Contractor™'. Contractor and District may be refetred to herein individually as a “Party” or collectively as the “Parties *

1. Services (heck one of the options below
The Distrct 18 authorired by Gov. Code § 53060 to contract with any persans for the furnishing of special services and advice in
financial, economic, accounting, engineering, legal or administrabive matters, if thase persens are speoally lrained and
expenencea and competent to perform the special services required. Contractor shall furnish ta the District the foliowing
sennces | “Sevvices™ or "Work"). The Contractor warrants that it is specially trained, licensed and experienced and competent to
pertorm the Services
[ option1 asindicated in Exhibit A - attached Option 2 - Services explaned as follows:
Churros E1 Guero 1s mvited to our district wide avent on 8/16/25 at Graham Middle School
_The food truck will be attending to sell fgod to our staff and families invited to the event.

2. Price & Payment (heck one of the options below
Contractor shali furnish the Services to the Distnct for the following compensation (*Agreement Price”): Payment for the Services
shall be made in atcordance with the Terms and Conditions. District must approve Contractor’s form of invoice, which must be
suffidiently detailed {e.g.. name of schaol or department service was prowvided to, persiod of service, nurmber of hours of service,
brief description of services provided).
Option 1 - Flat feeaf & :
] option 2. Maximum number of hours at an hourty rate of ~ $ - Totalnottoexceed S
Option 3 - Other, please explain:  Nocostlo the distnct

3. Contract Dates "Agreement Time®
Servites Start Date:  8/16/2025 o Services End Date: 81672025

4. Submittal of Documents
Signed Agreement
insurance Certificates & Endorsements

W-9 Form

5. Classified Service [ ves [V wo

Education Code Sections 45100-45139/88000-88040 defines what constitutes dassified service. Education Code Sections 44830
44929/87400-87488 defines certificated service. The IRS predisposes an employer/employee relationship when state law
mandates such a relationship. Are you currently, or have you ever paid into the California State Public Employees Retirement
Svstem or Califorrua State Teachers Reticement System?

Cantractor shall not commenge the Services under this Agreement
until Lontractor has submitted the following documents.

6. Notice
Any notice under this Agreement shall be deemed to have been given, served, and received if grivon In writing and erther

personally delivered (effective upon 1éceipt) of sent by overnight delivery service addressad as follows (effective the business day
next following delivery thereof to the overnight delivery service).

Mountain View Whisman School Disuict Cantractor;
1400 Monteato Ave. Streot
Mountain View, CA 94043 City, Sate, Zip
Attn: Chief Business Officer Attn:

independent Contractor Agresment for Professional Servicas - MVWSD Pagel



7. Fingerprinting/Criminal Background/Megan's Law (Sex Offenders)

i have verified and will continue 1o verify that the employess of Contractor that wdll be on any tchon! site and the employens of
any subconsuftants and/or subcantiactors that will be on any school site are pot listed on Califarma’s “Megan's Law” Website
(M wwes tepanslaw ca g oy | I addition, the fingerponting and criminal background investigation requirements of
Fducation Code section 45125 1 apply to any entity that hat a tontract with the [istrict

Contractar's intials Ware: | (>

(This portion to be filled out by District Representative)
7. Fingerprinting/Criminal Background/Megan’s Law (Sex Offenders)

Check one of the options befow:

D 1. Contact with Students: Contractor cartifies that Cantractor has complied with the fingerprinting ard criminal background

investigation requirements of Fducation Code sectivn 451251 and that the California Department of Justice nas determined
that neither Contractor nor any of Contractor's employees, subcontractors, agents, and subcontractors’ employees or agents
(collectively "Employees”) regardiess of whether those Fmployees are paid or unpaid, concurrently employed by the District,
or acting as independent contractors of the Contractor, who may interact with District pupils outside the immediate
supervision and control of the pupil’s parent or guardian or a District employee In the course of providing services pursuant
to this Agreement, have been convicted of a feiony, as that term is defined in Education Code section 45122.1. Contractor
shall immediately provide the District any subsequent arrest and conviction information it receives from the Cafifornia
Department of Justice for those Employees during the course of providing services pursuant to this Agreement. A complete

and accurate st of all Employees who may interact with District pupils during the course and scope of this Agreement s
attached hereto

2. No Contact: Neither Contractor nor Contractor’s Emplayees will have any Intersction with District pupils outside the immediate
supervision and control of the pupll’s parent or guardian or a District employee so that the fingerprinting and criminal background

investigation requirements of Education Cade section 45125 1 do not apply to Contractor for the services provided under this
Agreement. As an authorized Dustrict official, | am familiar with the facts herein certified, and am authorized to execute this

certificate on behalf of the District

D 3. Emergency /Exceptional Situation: Agreement is provided in an emergency or exceptional situation, such as when pugi)
heaith or safety is endangered, and the District will take appropriate steps to protsct the safety of any pupil that may interact
with Contractor and/or Contractor's Employees so that Contractor and/or Contractor's Employees do no Interact with District
pupits outside the immediate supervision and controt of the pupil's parent or guardian or a District employee in the course of
providing services pursuant to this Agreement. (Ed. Code, § 45125 1 (c].) As an authorized District officlal, | am familiar with the
tacts herein certified, and am authorized to execute this certificate on behalf of the District

4. Sole Proprietor: Contractor is a sole proprietor and In compliance with Education Code section 45125.1 (h){1)-{2), the
D District confirmed with the California Department of Justice that Contractor has not been convicted of a felony, as that term (s

defined in Education Code section 45122.1, pursuant to the requirements of Education Code section 45125.1 (). As an authorized

Dustrict official, | am familiar with the facts herein certified, and am authorized to executs this certificate on behalf of the Districe
et (v
GO heey | |
V)

District Representative Name & Initials; ’ Sl

8. Tuberculosis (TB) Screening
Cantratior has abtained any required TB clearance(s) and will maintainang immediatety produce those clearance(s) to District
upen the Distrct’s request, Contractor's Initials Here: [ ( il |

= —

(Thes porﬂoh to be filled out by District Re&resenﬁtive)
8. Tuberculosis (TB) Screening Setect one option below:

D Contractor has obtained any required TB clearance(s) and will maintain and immediately produce those clearance(s) to
i District upon the District’s request,

B Waiver of TB Screening. Contractor 1s not required 1o provide evidence of T8 Clearance because Contractor will

not work directly with students on more than an occasional basis.
District Representative initlals here: ’ @ !
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9. Insurance

Contractor shall have and mamtain insurance o force during the term of this Agreement with minimum

fimits identified below. Contractor shall provide to the District certificate{s) of insurance and endorsernents satisfactory to the
Distnct  The poiicy{ios) shall not be amended of modifled and the coverage amounts shall not be reduced without thirty (30) days
written notice to the District prior to modification. Except for worker's compensation msurance, the District shall be named as an
additional insured on all pohices. Contractor’s policy(les) shall be primary, any insurance carried by the District shall only be
secondary and supplemental. Coatractor shall not aliow any subcontractor, employer, or agent to commence Work o the

Agreement o any subcontract until the insurance required of Contractor, subcontractor, of agent has been obtained

Commercial General Uiability
Automobile Liabllity, Any Auto, combined single limit
Workers Compensation

| 51,000,000 per occurrence, $2-:000.000-aggrapute- |

Statutan-hmti-pussuanite St te e

| Employers’ Liability

Professional Liabllity (E&O), If Cnntracibt"ls-b}aéfdjng professional services

_or advice {on a claims-made form)

0 Ssee Cé)ol:l $2,000,000 per occurence; $4,000,000 éggregate
** See
10. Terms & Conditions

The Contractor has read and agrees to comply with the Terms & Conditions attached hereto
Contractor’s Initials Here: ( E ]

TERMS & CONDITIONS TO INDEPENDENT CONTRACTOR AGREEMENT FOR PROFESSIONAL SERVICES

1 Expenses. District shall not be liable to Contractor
for any costs or expenses paid or incurred by Contractor in
performing the Work,
2 Materials. Contractor shall furnish, at Contractar’s
own expense, all labor, materials, equipment, supplies and
other items necessary to complete the services to be
provided pursuant to this Agreement,
3, Independent Contractor. Cantractor, in the
performance of this Agreement, shall be and act as an
independent contractor. Contractor understands and agrees
that Contractor ang all Contractor’s empioyees shall not be
considered officers, employees, agents, partner, or joint
venture of the District, and are not entitled to benefits of any
kind oc nature normally provided employees of the District
and/or to which District's employees are normally entitled,
including, but not limited to, State Unemployment
Compensation or Worker's Compensation. Contractor shall
assume full responsibility for payment of all federal, state and
local taxes or contributions, including unemployment
insurance, social security and income taxes with reéspect to
Contractor’'s employees.
4 Standard of Care
4.1 Contractar represents that Contractor has the
qualifications and ability to perform the Setvices in a
professional manner, without the advice, control or
supervision of District. Contractor’s Services will be
performed, findings obtained, reports and
recommendations ptepared In accordance with
generally and currently accepted principles and
practices of its profession for services to California
school districts. Contractor’s Services wall be
performed with due care and in accordance with
applicable law, code, rule, regulation, and/or
ardinance.
4.2, Contractor hereby represents that it poszesses the
necessary professional capabilities, qualifications,
licenses, skilled personnel, experience, expertine,

and financial resources, and it has available and will
provide the necessary equipment, materials, tools,
and faclities to perform the Services in an effioent,
prafessional, and timety manner in accordance with
the terms and conditions of the Agreement.

4.3 Contractor shall be responsible for the professional
quality, technical accuracy, completeness, and
coordination of the Services, and Contractor
understands that the District relies upon such
professional quality, accuracy, completenass, and
coordination by Contractar in performing the
Services.

4 4. Contractor shall ensure that any indiadual
performing work under the Agreement requiring 3
Califormia hicense shall possess the appropriate
hcense required by the State of California Al
personnel shall have sufficent skill and expenence
to perform the work assigned to them,

5 Originality of Services. Contractor agrees that all
technologies, formulae, procedures, processes, methods,
writings, ideas, dialogue, compositions, recordings, teleplays
and video productions prepared for, written for, or submitted
to the District and/or used in connection with this
Agreement, shall be whelly original to Contractor and shall
not be copied in whoie of In part from any other source,
except that submitted to Contractor by Distnct as & basis for
such services

b Copyright/Trademark/Patent Contractor
understands and agrees that ail matters produced under this
Agreement shall become the property of District and cannot
be used without District’s express written permission. District
shall have all nght, title and interest in sald matters, including
the right to secure and maintain the copynght, trademark
and/or patent of said matter in the name of the District
Contracior consents 10 use of Cantractor's name in
conjunction with the sale, use, performance and distribution
of the matters, far any purpose and in any medium.

Independent Contractor Agreemant for Professiona! Services - MVWSO

Page 3



7. Termination.

7.1. Without Cause by District District may, at any time,
with ar without reason, terminate this Agreement
and compensate Contractor only for  servicas
satisfactonly rendered to the date of termination
wntten notice by Oistrict shall be sufficient to stop
further performance ol services by Contractor
Notice shafl be deemed given when recewed by the
Contracto: of no later than three days after the day
of mailing, whichever is soaner.

7.2 Without Cause by Contractor. Contractor may,
upon sixty {60) days’ notice, with or without reason,
terrinate this Agreement. Upon this termination,
District shall only be cbligated to compensate
Contractor for services satisfactorily rendered to the
date of termination. Written notice by Cantractor
shall be sufficient to stop further performance of
services to District. Contractor acknowledges that
this sixty (60} day notice period is acceptable so that
the Drstrict can attempt to procure the Services from
another source.

7.3 With Cause by District. District may terminate this
Agreement upon giving of written notice of intention
to terminate for cause. Cause shall include:

7.3.1. material violation of this Agreement by the
Contractor; of

7.3.2.  any act by Contractor exposing the District
to fiability to others for personal injury of
property damage; or

7.3.3. Contractoris adjudged a bankrupt or makes

a general assignment for the benefit of

creditors or a receiver is appointed on

account of Contractor’s insolvency.
Written notice by District shall contain the
reasons for such intention to terminate and,
unless within three {3) calendar days afler that
natice the candition or violation shall cease or
satisfactory arrangements for the correction
thereof be made, this Agreement shall upeon the
expiration of the three {3) calendar days cease
and terminate. In the event of this termination,
the District may secure the required Services
from another Contractor. |f the expense, fees,
and/or costs to the District exceeds the cost of
providing the Services pursuant to this
Agreement, the Contractor shall Immediately pay
the excess expense, fees, and/or costs to the
Distnict upon the receipt of the District’s notice of
these expenses, fees, and/or costs. The
foregoing provisions are in sddition to and not a
hmitation of any other rights or remedies
avaiable to District.

7.4. Upon termanation, Contractor shall provide the
District with all documents produced maintained or
collected by Contractar pursuant Lo this Agreement,
whether of not such documants are final or draft
documents.

8. indemnification, To the furthest extent permitted
by Caldomla law, Contractor sha!l de(end mqemmfy, and

]

Indqnnllul Conmtrector Mmm for Prdnalml Sarvices - MVWSO

hold {free and harmless the District, its agents,
representatives, officers, cansultants, employees, trustees,
and volunteers {“the indemnifled parties”) from any and all
clalms, demands, csuses of artian, casts, expenses, fisbility,
loss, domage or injury of any kind, in law or equity, mdudmg
without imitation the payment of all consaquential damages
{*Claim®), arising out of, pertaining to a¢ relating to, in whole
o¢ [n part, the negligence, recklessness, errors or nmissions,
or willful miscanduct of Contractor, its officials, officess,
amployees, subcontractors, consultants, or agents directly or
indiractly arising out of, connected with, or resulting fram tho
perfarmance of the Services or frarn any activity, work, or
thing done, permitted, or sufferad by the Contractor in
conjunction with this Agreement, unless the claims are
caused wholly by the sole neghgence or willful misconduct of
the indemnifiad parties. The District shall have the right to
accept or reject any legal representation that Contractor
proposes to defend the indemnified parties.
9. FORCE MAJEURE CLAUSE: Contractar shall be
excused from performance hereunder during the time and to
the extent that it is prevented from obtaining delivery, or
performing by act of God, fire, strike, loss, ot shortage of
transportation facilities, lock-out, commandeering of
materials, product, plant, or facilities by the government, or
pandemic when satisfactoty evidence thereof is presented to
the Dnstrict, provided that it is satisfactorily established that
the non-performance Is not due to the fault or neglect of the
Contractor. Any delay associated with any Infectious Disease,
or any federal, state, or local order relating thereto, shall nat
be considered a Force Majeure Event unless it renders
Contractor’s performance of the Services impassible, and that
event was not reasanably foreseeable at the time of the
execution of this Agreement.
10. Assignment. The obligations of the Contractor
pursuant to this Agreement shall not be assigned by the
Contractor.
11 Comgpllance with Laws. Contractor shall observe
and comply with ail rules and regulations of the goveming
board of the District and all federal, state, and local laws,
ordinances and regulations. Contractor shall give all notices
required by any law, ordinance, rule and regulation bearing
on conduct of the Services as indicated or specified. i
Contractor observes that any of the Services required by this
Agreement is at variance with any such laws, ordinance, rutes
ar regulations, Contractos shall notify the District, in writing,
and, at the sole option of the District, any necessary changes
to the scope of the Services shall be made and this
Agreement shall he appropriately amended in writing, or this
Agreement shall be terminated effective upon Contractor’s
recelpt of a written termination notice from the District. f
Contractor performs any work that & in violation of any laws,
ordinances, rules of regulations, without first notifying the
District of the viclation, Contractor shall bear all costs arising
therefram.
12. Permits/Licenses  Contractor and all Contractor's
employees ar agents shall secure and maintasn in force such
permits and licenses as are required by law in connection
with the furnishing of services pursuant to this agreement.
13. Safoty and Security. Contractor is respensible for
Page 4




maintaining safety in the performance of this Agrerment.
Caatractor shall be responsidle 1o ascertain tram the Oistrict
the rutes and regulations pertainmg to safety, seauity, and
driving on schoo! grounds, patticularly when chddien are
ptesent

14. Employment with Public Agency. Contractor, if an
empioyee of another pubkic 3gency, agrees that Contractar
will not receive salary or remuneration, other than vacation
pay, as an empiayec of anothel public agency for the actual
time in which services are actually being performed pursuant
to thiy Agreement.

1%. Anti-Discrimination. it is the policy of the District
that in connection with all work performed under
Agreements there be no discrimination against any employee
sngaged in the work because of tace, religious creed, colar,
national origin, ancestry, physscal disability, mental disability,
medical condition, genetic infarmation, marital status, sex,
gender, gender identity, gendey expression, age, sexus|
arientation, or military and veteran status and therefore the
Contractor agrees to comply with applicable Federal and
Calffornia laws including, but not limited to the Catifornia Fair
Employment and Housing Act beginning wath Government
Code Section 12900 and Labor Code Section 1735. In
addrtion, the Contractor agrees to require hke compliance by
all its subcontractor(s).

16, Workers' Compensation. Contractor shall comply
with the ptovistons of Labor Code § 3700, et seq., that require
every emplayer to be insured aganst Hiabildy for workers’
campensation or to undertake solf-insurance 1n accordance
with the provisions of that code. Cantractor shall either
being insured agaimnst tability to pay compensation by one or
more insurers duly autharized to write compensation
insurance in this State or by securing from the Director of
Industriat Relations a certificate of consent to self-insure,
whith may be given upon furmshing proaf satisfactory to the
Director of Industrial Relations of ability to self-insure

17. Audit. Contractor shall astablish and mantan
books, records, and systems of account, in accordance with
generally accepted accounting principles, reflecting ali
business operations of Contracter ransacted under this
Agreemont. Contractor shall retain these books, records, and
systems of account during the Term of this Agreement and
for three {3) years thereafter. Contractor shall permil the
Dustrict, its agent, other representatives, or an independent
auditor to audit, examine, and make excerpts, copies, and
transcripts from all books and records, and to make audit(s)
of alt tulling statements, snvaices, records, and other data
related 1o the Services covered by this Agreement. Audri(s)
may be performed at any time, provided that the District shall
give reasunable prior notice to Cantractor and shail cenduct
audit{s) during Contractor’s normal business hours, unless
Contractor otherwise consonts.

18. Oistrict’s Evaluation of Contractor and Contractor’'s
Employees and/or Subcontractors. The Distnict may evaluate
the Contractor in any manner which is permsssible undar the
lsw The District’s evaluation may include, without limitation:
requesting that District emplayee{s) evaluate the Contractor
and the Contractor's empioyees and subcontractors and each
of their performance and announced and unannounced

obsarvance of Contractot, Contractor's employeels), and/or
subhcontiactor(s)

19, Umitation aof ODistelct Liability Other than as
provided in this Agreement, District's financial sbligations
under this Agreement shall be limited to the payment of the
compnnsation provided In this Agreement. Notwithstanding
any other pravision of this Agreement, in no event, shall
District be fiable, regardiess of whether any claim is based on
contract or tort, for any specal, conseguential, indirect or
incidental damages, including, but not limited 1o, tost grofin
or rovenue, arising cut of or in cannection with this
Agreement for the services performed in connection with this
Agreement.

20 Disputes: In the event af a dispute between the
parties as to performance of Work, Agreement
interpretation, or payment, the Parties shall attempt to
resolve the dispute by negotiation and/or medsiation, if
agreed to by the Parties. Pending resclution of the dispute,
Contractor shall nelther rescind the Agreement nor stap
Work.

21 Confidentiality. The Contractor and afl Contractor’s
agents, personnel, empioyee(s), and/or subcontractor{s) shall
maintain the confidentiality of all information received in the
course of performing the Services. This requirement to
maintain confidentiality shall extend beyond the termination
of this Agreement.

22. Integration/Entire Agroement of Parties. This
Agreement constitutes the entire agreement between the
Parties and supersodes all prior discussions, negatiations, and
agreements, whether oral or written. This Agreement may
be amanded ot modified only by a written instrument
executed by both Parties. v ‘

23 Callfornia Law. Tha Agreemont shall be governed
by and the rights, duties and obligations of the Parties shall
be determined and enforced in accordance with the laws of
the State of California. The Parties further agree that any
action or proceeding brought to enforce the terms and
conditions of this Agreement shall be maintained in the
Califarnia county in which the District’s administration offices
are locoted.

24. Walver The waiver by either party of any breach of
any term, covenant, ar candition herein contained shall not
be deemed o be a3 waiver of such term, covenant, condition,
or any subsequent breach of the same or any other term,
covenant, ar ronditian herein contained.

25. Severability. If any term, condition or provsion of
this Agreement is held by a court of competent junsdiction to
be invalid, void or unenforceable, the remaining provisions
will nevertheless continue in ful) force and effect, and shall
not be affected, impaued of invalidated in any way

26. Incorporation of Recitals and Exhibita. The Recitals
and each extubit attached hereto are hereby incorporated
herein by reference.

27 Drug-Free/Smcke Free Policy. No drugs, atcohol,
and/or smoking afe allowed at any time i any buildings
and/or grounds an District property. No students, staff,
visitars, Contractors, of subcontractors are 1o smoke or use
drugs or alcchol on these sites

28 Conflict of Interest. Comr_gg_qshal! ab«_ig by and be

independient Contractor Agreemaent for Professional Sarvices ~ MVWSO
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subject to all apphcable Distnct polioes, regutations, statutes
or ather lavn reganding conflict of interest Contractor shall
not hire any officer o1 employee of Distiict Lo perform any
senvice by this Agreement Contractar affirms to the best of
Contractor’s hnowledge, there enists no actual ne potential
confict of interest between Coatractor's famity, butiness os
financia!l interest and the servaems provided under this
Agreement. and in the event of change m edhes private
nterest ar senaces under this Agreement, any question
regarding possible ranflict of interest whuch may arise as a
result of such change wili be brought to District's attenton in
watng. Through its execution of this Agreement, Contractor
achnawlextges that it s famibar with the provisions of Section

11. Infectious Disease Requirements

The Contractor has read and agrees to comply with the Terms & Conditions attached hereto.

F Us o £ REQUI DEPENDENT

CQNIBAMEMMEE&QMJEM
Compliance with Orders. Contractar and its

Subcontractors, agents and employees thereof, are
responsible for complying with alt applicable and existing
federsl, State, and/or local statutes, orders, rules,
regulstions, ordinances, and/or directives in any way
relating to site safety, the Work, and the District site{s),
in connection with any infecticus and communicable
d:sease in any form, whether hactenal or viral, including,
withaut Himitation, MSRA, influenza, COVID 19, and/or
any ssmitar virus or derivative strain (“Infectious
Disease®) Contractor shall ensure its smployees on
District sites are trained and knowledgeable of all these
requirements 1o cnsure full complisnce an any Distnct
ste{s) and during the Work. Contractor’s ohligations
nereunder shall include, without mitation providing
personal protective equipment [“PPE"] to its employees
and to ensure that its subcontractors provide PPF
equ:pment ta its employees to prevent the spread of an
Infectio-us Disease at District site(s).

2. Infectious Disease & Extra Work.

2.1. Convactor agrees that the Agreement Price is based
on Contractor’s full comphance with all applicable
and exsung federal, state, and/or local statutes,
orders, rules, reguiations, ordinances, and/or
direstrves redating to site safety, the Work, and
Grstrict site{s) in relation with an infectious Discase
a3t the tine the Parties entered into the Agreement.
Tr.erefore, any additiwnal costs to Contractar

assoc:ated with an infectious Disease, ot any federal,

state, or locsl order reisting thereto, shall not be
considered compensable unfess

2.1 1 ltoccurred after the date the Parties
entered into this Agreement;

1Y) et sag. and Section 82100 ef ey, of the Govetnment
Uode of the State of Californio, and reriifies that it does not
know of any facts whach coestitute g viclation of sad
provivans In the avent { antractnr recaises any information
sutsetuent to executoun of this Agresment, which mght
constitute a violatin of said provivians, Cantractor agrees
shall nutify District of this infarmation

79 Agreement Contingent on Governing Board
Apparoval. The ustrict shall not be braund by the terms of this
Agreement until it has been formally approved os catified ty
the District’s Governing Board, and no payment thall be swed
or made to Contractor absent formal aporova!

21.2. It matecially increases the Agreement Price

by imposing different, additignal or mare
stringent requirements; and

Contractor’s initials Here:

2.13. Contractor notifies District within ten {10)
Days of notice of any new public heafth
ordet(s), including the anticipated increase
10 the Agreement Price due to the new
public health o1des(s), and Contractor
substantiates those costs with detailed
supporting documaentation

2.2 If, during the Work, the applicable and existing
federal, state, and/or lacal statutes, orders, rules,
regulations, ardinances, and/or directives relating to
site safaty, the Work, and/or District site(s) in
caonnection with an Infectious Disease, are changed
or rescinded (e.g.. by the reduction of potential
exposure of risk due to vactinations), the parties
agroee o reduce the Agreement Amount due 0 the
removal of the required efforts. if the parties cannaot
mutually agree on the appropriate reduction, District
may issue a notice of equitable adjust for an amount
of time and money it determines to be both
reasonabie and appropriate

3. Infectious Disease Release. Contractor acknowledges

that it is voluntanily and freely entering into the
Agreernent for the Work and deciding to parform the
Work which will require Contractos to enter upon and
into District site{s} and that Contractor use of District
sitels) includes the possible exposure to and iliness trom
an Infecuious Disease. Contractor further acknowledges
the dangers involved and with full knowledge of these
dangers, voluntarily agrees to assume all risks ot bodity
Injury, death, ot property damage, whethet those nisks
are known at unknown Contractor hereby releases
District, its agents, representatives, afficers, consultants,
empluvm trustees, and vo!unlreu ltom any and all

Independent Contractar Agraemant for Professianal Services - MYWSD
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liatuhities, causes of action, lawsuits, claims, demands ot
damages of any kind whatsoever that Contractor its
staff, particpants, relatives, children spouse, partnes
household members, family members, enmyployees,
guests, invitees, volunteers, agents, consultants,
Subcontractors, and any other person 1acing exposure
o lness to Contractor, now have, or may have in the

future for mnjury, trauma, iiness, loss. unwanted contact,

harassment, dicabiiity. death o praoperty damages
related 1o being exposed (0 o contracting an Infectous
Disease while using any Distnct sitefs) for the
performance of the Work Contractor shall inciude this
paragraph in all subcontracts with
subcontractons/subconsultanty

Contractor shall ensure it has employees onsite that are

trained and knowledgeable of these requirements to
ensure full compliance on Disteict siteds).

Agreement Price.

Any cost to comply with these “infectious Disease
~ompliance Provisions™ shall be at Contractar’s sole
expense and expense but may be included in the

12. Type of Entity check one of the fallowing:

D Individual Sole Proprietarship

D Limited Uabiity Company

Other:

Partnership D Limited Partnership D Cerporation

| NOTE. United States Code, title 26, sections 6041 and 6109 require non-corparate recioi;:m:. of 5600 or more to furnish their

taxpayer identification number to the payer. The United States Code also provides that a penaity may be impased for failure to
furnish the taxpayer identification number. In order te comply with these rules, the distnict requires your federal tax identification

__number or Social Security number, whichever 15 applicable.

ha. Dept/Site Budget Program

[This portion to be filled out by District Representative)

Please provide full SACS coding

No Cost to the District

Independent Contractor Agreemant for Professional Services ~ MVWSD
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ACCEPTED AND AGREED on the date indicated below. By signing this Agreement, each Party certifies, under penalty of perjury,
that all the information provided in the Agreement is true, complete, and correct and that the person executing this Agreement has
full power and authority to enter into the Agreement:

. Approvals Required Prior to Contract Start Date

Requesting Administrator Contractor:

Mountain View Whisman School District Contractor Name: Carlos Pino - DBA Churros El Guero

Dated: N 7 / 2 l/ ZO_L_r Dated: vJU ('/ = {é '( h 20_&;_§

Signature: /(’é//—D/ Signature: K_/**\-
L V/

Prnt Name: (L:H lOS p ! /\C

Print Title: (‘/U.J N\ ¢ ‘/

Print Name: Geoff Chang

Director of Federal, State, and Strategic
Print Title: __Programs

APPROVAL
Authorized Signer Superintendent/Designee
Dated: ;20 Dated: aa Q ZOE
Signature: Signature: Y/’
Print Name: Cathy Baur Print Name: Jeffrey Bag‘/
Print Title: Associate Superintendent Print Title:  Superintendent

Board of Trustees Action (District Office Use Only)

Board of Trustees Meeting Date: For Contract: Review Ratification
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