03/09/22
Mountain View Whisman School District

Independent Contractor for Professional Services Agreement
{Non-Construction Related)

THIS AGREEMENT is made and entered into on

by and between and Mountaln View Whisman School District {“District”) and PDun Con T‘bﬁ\N\

{“Agreement”),

(“Contractor”). Contractor and District may be referred to herein individually as a “Party” or collectively as the “Parties.”

1

Services. The District is authorized by Gov. Code § 53060 to contract with any persons for the furnishing of special services and
advice in financial, economic, accounting, engineering, legal or administrative matters, if those persons are specially trained and
experienced and competent to perform the special services required. Contractor shall furnish to the District the following
services (“Services” or “Work”). The Contractor warrants that it is specially trained, licensed and experienced and competent to
perform the Services.

O Asindicated in Exhibit A or O as follows:

Nw&\-\mg Refevee Gr Girohawn Middie Scheo)

Price & Payment. Contractor shall furnish the Services to the District for the following compensation (“Agreement Price”):

O Contractor is providing services for a total flat fee of: § %—N"D ;or

O Contractor wilt provide a maximum number of hours of service at a rate of § (Y] per hour
for a total not to exceed $ 200 ;or

O Other:

Payment for the Services shall be made in accordance with the Terms and Conditions. Oistrict must approve Contractor’s form
of invoice, which must be sufficiently detailed (e.g., name of school or department service was provided to, period of service,
number of hours of service, brief description of services provided).

Agreement Time. The Services shall commence on _ Aeﬁ:\ 2™ 20 22and

shall be completed by A?r‘i y\ 2™ ,20. 2L {"Agreement Time")

Submittal of Documents. Contractor shall not commence the Services under this Agreement untll Contractor has submitted the
following documents as indicated below (Check all that are required):

O Signed Agreement | Wwaved Insurance Certificates & Endorsements | OW-9form

O Education Code Sections 45100-45139/88000-88040 defines what constitutes dassified service.
Education Code Sections 44830-44929/87400-87488 defines certificated service. The IRS predisposes an
employer/employee relationship when state law mandates such a relationship. Are you currently, or have
you ever paid into the California State Public Employees Retirement System or California State Teachers
Retirement System? __ Yes _ No

Notice. Any notice under this Agreement shall be deemed to have been given, served, and received if given in writing and
either personally delivered {effective upon receipt) or sent by overnight delivery service addressed as follows (effective the
business day next following delivery thereof to the overnight delivery service).

Mountain View Whisman School District Contractor;



next following delivery thereof to the ovemight delivery service).

Mountaln View Whisman Schocl Distriet Contractor:
1400 Moutecito Ave,

Mountain View, CA 94043

Artn Chief Business Officer

Attn:

6. Fingerprinting / Criminal Background / Megan’s Law (Sex Offenders). 1 have verified and will continue to verify that 1be
employees of Contractor that will be on any school site and the employees of any subconsultants and/or subcontractors that will
be on any school site are pot listed on California's “Megan's Law’" Website (ot Svnvw pepuintaw. on povD. lo addition, the
fingerprinting and criminal background investigation requisements of Education Code section 45125 1 apply to any cntity that has
a contraot with the Distriel. Accordingly, ane of the following boxes mugt be checked.
O Coatractor certifies that Contractor has complied with the fingerprintmg and criminal beckground investigation
requirements of Education Code section 45125.1 and that the Culifomia Department of Justice has datermined that neither
Contractor nor any of Contractor’s omployoos, subcontactoss, sgents, and subcontractora® employees or agents (collectively
“Employees™) regardless of whether those Employees are paid or uspaid, concurreatly ¢mployed by the District, or acting as
mdependent contractors of the Contractor, who may interact with District pupils vutside the immediate supervision and
control of the pupil’s parent or guardian or & District employee in the course of providing services pursuant to this
Agreement, have been convicted of s felony, sy that term is Gefined in Educstion Code soction 45122.1. Contracior shalj
m\medimlypmvidetheDistrictmynﬁmmndmvieﬁmhbmﬁmkwedvuﬁmﬁe@ﬂmiampm
of Justice fmlhmBmplwesdmﬁ:gmeconmofpmvidingwﬁwp\mmlwﬂﬂAmm A completo and accurate
list of all Employees who may inferact with Distnct pupils during the course and scope of this Agreement is attached hereto.

0 {TO BE COMPLETED BY AUTHORIZED ISTRICT EMPLOYEE ONLY.] Neither Contractor nor Contractor's
Employees wilt have any interaction with District pupils outside the immediate supervision and contro) of the pupil's parent
or guardion or a District employce so that the fingerprinting and criminal background investigation requirements of
Education Cods section 45125.1 do not apply to Contractor for the services provided under this Agroement. As an authosized
Dhstrict officisl, | am familier with the facts herein certified, and am authorized to exsente this certificate on behaif of the

Duatrict.

District Representative’s Name & Indiiats: INITIAL HERE:

O |TO BE COMPLETED BY AUTHORIZED DISTRICT EMPLOYEE ONLY.] Coutractor's services pursvant to this
Ageemmmpmvidedhanemgmcymnaeﬁbndsmlaum.:uchswhenmilhuhhorufelyumdmgered.anddw
Dustrict will take appropriate steps to protect the safety of any pupil that may mtesact with Contractor and/or Contractor’s
Employees so that Contractor and/or Contractor’s Employees do no interact with District pupils outside the immedinte
wpewinonandmunloflthup:l‘apumwmdimonbimiaunployu 1 the course of providing services pursuant
1o this Agreement. (Ed. Code, § 45125 1 (c} ) As an authorized Dhstnet afficial, | am familiar with the facts herein certified,

and am authorized to execute this certificate on behalf of the District.

District Representative’s Name & Initials: 5 INTTIAL HERE:

XXX {TO BE COMPLETED BY AUTHORIZED DISTRICT EMPLOYEE ONLY.] Contractor is a sole proprietor and
in compliance with Educmtion Code section 45125.1 (h)(1)-(2), the District confirmed with the Califomia Department of
Justice thwt Contractor has not been convicted of 2 felony, as thar term is defined in Education Code ssction 45122 1.
pussuant 10 ihe requirements of Education Code section 45125.1 (a). As an suthorized District official, ] am famidiar with the

facts herein certified, and am authorized to {s certificate on bebalf of the District.

Heidi Cabacc

A INTTIALHERE: ____

District Reprencotative's Name & Initi

6. Tuberculosis (TB) Sercening, Check one offfe following boxes:

X Contractor bas obtained any roquired TH clearance(s) and will maintain and immediately produce those clearance(s) to
District upon the District’s request.

O Watver of TB Screentng. Contractor is ot required to grovs
work directly with students on more thon 2n occasional w

INITIAL HERE: (Conractor initinish INITIAL HERE: .ﬁ" ot Represcmiative initials)

pnee becauss Contractor will not




7. Insuranee; Contractor shalt bave and maintain insurance in force during the term of this Agreement with minimum limits
wdentified below. Contractor shald provide to the District certificate(s) of insurance and endorsements satisfactory to the District.
The policy(ies) shall not be amended or modified and the coverage amounts shall not be reduced withoul thirty (30) days written
nonce 1o the District prior te modification. Except for worker's compensation insurance, the Distnet shall be named as an
udditional fasured on ali policies. Contractr’s palicy(ics) shall be primury, any insurae carried by the District shall only be
secondary and supplemental. Contractor shall not allow any subcontractor, employce, or agent to commence Work on this
Ajreement or any subcontract until the insurance required of Contractor, subcontractor, or agent hus been oblamed.

Professional Liabllity If Contractor is providing |
professional services or advice on a claims-made form .

8. Terms & Cond(tions, The Contracios has read and agrees fo comply with the Terms & Conditions attsched horoto,

INITIAL HERE: (Contractor initials).

9. Tafectious Discase Requirements. The Contractor has read and agrscs to comply with the Infectious Disease Requiromonts
attached heseto,

INSTIAL (Centractor initials)

ER ] R A R E ESSIONAL SERYICES ! |
1. Expennses. District shall not be lisble 10 Contractor for any cosis or expenses pud or meurred by Contractor in performing the
Work.
2. Msterlals. Contractor shall foraish, =t Contractor’s own expense, all labor, matarisls, equipent, supplies end other iems
necessary to complete the services 1o be provided pursuant to this Agreement,
3. Independent Contractor. Contractor, mnnmﬂmmofdﬁswmmbemdmumhﬂcmdunmm
Contractor understands and agroes that Contsactor and all Contracior's employoes shall not be considered officers, employess, agents,
pm,wjoin&veulmoftthisum.mdmno(entithdlobcmﬁuofmykindornmmrmlllypwwdedunploym of the
District and/or to which District’s employees are normaily entitled, including, but not limited to, State Unemployment Compensation
of Worker's Coutpensation.  Conteactor shall assume full responsibility for payment of all federal state and local taxes or
contributions, including uncmployment insurance, social security snd weoms taxes with respect to Contractor's employees,
4. Standsrd of Care.

4. 1. Contractor reproscnts that Contractor has the qualifications nd sbility %o perform the Services in a professional masner,
without the advice, controf or supervision of Distnicl. Contracior's Services will be pesformed, findings obtamed, reports and
recommendations prepared in accardance with generally and currently sccepted principles and practices of its profassion for
sorvices to Celifomin school districts  Contrector’s Services will be performed with due care end in accordance with
applicable law, code, rule, regulation, andfor ordinance.

4.2. Contractor hereby represents that it possesses the necessary professional capabilities, qualifications, licenses, skilled
personnel, expefience, expertise, and financial resources, and it bas svailshle and wilt provide the necessary equipment,
mrids.lools.md[wiliﬁutopufomduS«vicesh:memcmu.pmfusmLmdﬁmelymmmmdmwﬂhlbe
terms end conditions of the Agreement,

4.3, Contractor shall be respoasible for the professional quality, technical socuracy, completeness, and coordination of the
Services, and Contractor understands that the District relies upon such professional quality, accuracy, completeness, and
coordination by Contractor in performing the Services.

4.4. Contractor shalt ensuze that eny individual performmng work under the Agreement requiring & California jicense shall
posseas the appropriate license required by the State of Cahifornia. Al porzonnet shall have sufficient skill and expenence to
perform the work assigned t them

5. Origluality of Services. Contractor agrees thal all techovlogies, formules, procedures, processes, methods, wrilings, wdeas,
dialogue, compositions, recordings, teleplays and video productions prepared for, wnitten for, or submutted to the District andlor used
in connection with l.hAgeemml,shdlbewbollymigiudmConmrandsballnmbeeopmdi.nwholcoriupanﬁ'mnany other
source, except that submitted to Contractor by District as & basis for such services.

6. Copyright/Irademari/Patent. Contraclor understands and agrees that sl matters produced under tny Agreement shall become
the property of District and cannot be used without District's express written permission. District shall have all ngh, title and interest
i sad matters, including the right to scoure and maintain the copyright, wrademark and/or patent of sasd matter in the name of the
District. Contractor consents to use of Contracter's name in conjunction with the sale, use, performance and distribution of the



TERMS & CONDITIONS YO INDEPENDENT CONTRACTOR AGREEMENT FOR PROFESSIONAL SERVICES

1. Expenses. District shall not be liable to Contractor for
any costs or expenses paid or incurred by Contractor in
performing the Work.

2. Materials, Contractor shall furnish, at Contractor’s own
expense, all labor, materials, equipment, supplies and other
items necessary to complete the services to be provided
pursuant to this Agreement.

3. Independent Contractor. Contractor, in the
performance of this Agreement, shall be and act as an
independent contractor. Contractor understands and agrees
that Contractor and all Contractor's employees shall not be
considered officers, employees, agents, partner, or joint venture
of the District, and are not entitled to benefits of any kind or
nature normally provided employees of the District and/or to
which District's employees are normally entitled, incfuding, but
not limited to, State Unemployment Compensation or Worker's
Compensation. Contractor shall assume full responsibility for
payment of ali federal, state and local taxes or contributions,
including unemployment insurance, social security and income
taxes with respect to Contractor's employees.

4, Standard of Care.

4.1. Contractor represents that Contractor has the

qualifications and ability to perform the Services in a
professional manner, without the advice, control or
supervision of District. Contractor's Services will be
performed, findings  obtsined, reports and
recommendations prepared in accordance with
generally and currently accepted principles and
practices of its profession for services to California
school districts. Contractor’s Services will be performed
with due care and in accordance with applicable law,
code, rule, regulation, and/or ordinance.
Contractor hereby represents that it possesses the
necessary professional capabilities, qualifications,
licenses, skilled personnel, experience, expertise, and
financial resources, and it has available and will provide
the necessary equipment, materials, tools, and facilities
to perform the Services in an effictent, professional, and
timely manner in accordance with the terms and
conditions of the Agreement.

4.2,

4.3. Contractor shall be responsible for the professional
quality, technical accuracy, completeness, and
coordination of the Services, and Contractor

understands that the District relies upon such
professional quality, accuracy, completeness, and
coordination by Contractor in performing the Services.

. Contractor shall ensure that any individual performing
work under the Agreement requiring a California license
shall possess the appropriate license required by the
State of Caiifornia. All personnel shall have sufficient
skill and experience to perform the work assigned to
them.

5. Originality of Services. Contractor agrees that all

technologies, formulae, procedures, processes, methods,

writings, ideas, dialogue, compositions, recordings, teleplays and
video productions prepared for, written for, or submitted to the

District and/or used in connection with this Agreement, shall be

4.4

Independent Contractor Agreement for Professional Services - MVWSD

wholly original to Contractor and shall not be copied in whole or
in part from any other source, except that submitted to
Contractor by District as a basis for such services.

6. Copyright/Trademark/Patent. Contractor understands
and agrees that all matters produced under this Agreement shall
become the property of District and cannot be used without
District’s express written permission. District shall have all right,
title and interest in said matters, including the right to secure
and maintain the copyright, trademark and/or patent of said
matter in the name of the District. Contractor consents to use of
Contractor's name in conjunction with the sale, use, performance
and distribution of the matters, for any purpose and in any
medium,

7. Termination.

7.1. Without Cause by District. District may, at any time,
with or without reason, terminate this Agreement and
compensate Contractor only for services satisfactorily
rendered to the date of termination. Written notice by
District shall be sufficient to stop further performance of
services by Contractor. Notice shall be deemed given
when received by the Contractor or no later than three
days after the day of mailing, whichever is sooner.
Without Cause by Contractor. Contractor may, upon
sixty (60) days' notice, with or without reason,
terminate this Agreement. Upon this termination,
District shall only be obligated to compensate
Contractor for services satisfactorily rendered to the
date of termination. Written notice by Contractor shall
be sufficient to stop further performance of services to
District. Contractor acknowledges that this sixty (60)
day notice period is acceptable so that the District can
attempt to procure the Services from another source.
With Cause by District. District may terminate this
Agreement upon giving of written notice of intention to
terminate for cause. Cause shall Include;

7.2,

7.3,

7.3.1. material violation of this Agreement by the
Contractor; or :

7.3.2.  any act by Contractor exposing the District to
liability to others for personal injury or
property damage; or

7.3.3.  Contractor is adjudged a bankrupt or makes a

general assignment for the benefit of craditors

or a receiver is appointed on account of

Contractor's insolvency.
Written notice by District shall contain the reasons
for such intention to terminate and, unless within
three (3) calendar days after that notice the
condition or violation shall cease or satisfactory
arrangements for the correction thereof be made,
this Agreement shall upon the expiration of the
three (3) calendar days cease and terminate. In the
event of this termination, the District may secure the
required Services from another Contractor. If the
expense, fees, and/or costs to the District exceeds
the cost of providing the Services pursuant to this
Agreement, the Contractor shall immediately pay
the excess expense, fees, and/or costs to the District




upon the receipt of the District’s notice of these
expenses, fees, and/or costs. The foregoing
provisions are in addition to and not a limitation of
any other rights or remeties available to District.

7.4. Upon termination, Contractor shall provide the District
with all documents produced maintained or cotlected by
Contractor pursuant to this Agreement, whether or not
such documents are final or draft documents.

8. Indemnification. To the furthest extent permitted by
California law, Contractor shall defend, indemnify, and hold free
and harmless the District, its agents, representatives, officers,
consultants, employees, trustees, and volunteers (“the
indemnified parties”) from any and all claims, demands, causes
of action, costs, expenses, liability, loss, damage or injury of any
kind, in law or equity, including without limitation the payment
of all consequential damages (“Claim”), arising out of, pertaining
to or relating to, in whole or in part, the negligence, reckiessness,
errors or omissions, or willful misconduct of Contractor, its
officials, officers, employees, subcontractors, consultants, or
agents directly or indirectly arising out of, connected with, or
resulting from the performance of the Services or from any
activity, work, or thing done, permitted, or suffered by the
Contractor In conjunction with this Agreement, unless the claims
are caused wholly by the sole negligence or willful misconduct of
the indemnified parties. The District shall have the right to
accept or reject any legal representation that Contractor
proposes to defend the indemnified parties.

9, FORCE MAJEURE CLAUSE: Contractor shall be excused
from performance hereunder during the time and to the extent
that it is prevented from obtaining delivery, or performing by act
of God, fire, strike, loss, or shortage of transportation facilitles,
lock-out, commandeering of materials, product, plant, or
facilities by the government, or pandemic when satisfactory
evidence thereof is presented to the District, provided that it is
satisfactorily established that the non-performance is not due to
the fault or neglect of the Contractor. Any delay associated with
any Infectious Disease, or any federal, state, or local order
relating thereto, shall not be considered a Force Majeure Event
unless it renders Contractor’s performance of the Services
impossible, and that event was not reasonably foreseeable at the
time of the execution of this Agreement.

10. Assignment. The obligations of the Contractor pursuant
to this Agreement shall not be assigned by the Contractor.

11. Compliance with Laws. Contractor shall observe and
comply with all rules and regulations of the governing board of
the District and all federai, state, and tocal laws, ordinances and
regulations. Contractor shall give all notices required by any law,
ordinance, rule and regulation bearing on conduct of the Services
as indicated or specified. If Contractor observes that any of the
Services required by this Agreement is at variance with any such
laws, ordinance, rules or regulations, Contractor shall notify the
District, i writing, and, at the sole option of the District, any
necessary changes to the scope of the Services shall be made and
this Agreement shall be appropriately amended in writing, or this
Agreement shall be terminated effective upon Contractor's
receipt of a written termination notice from the District. If
Contractor performs any work that is in violation of any faws,
ordinances, rules or regulations, without first notifying the

District of the violation, Contractor shall bear all costs arising
therefrom,

12 Permits/Licenses.  Contractor and all Contractor's
employees or agents shall secure and maintain in force such
permits and licenses as are required by law in connection with
the furnishing of services pursuant to this agreement.

13. Safety and Security. Contractor is responsible for
maintaining safety in the performance of this Agreement.
Contractor shall be responsible to ascertaln from the District the
rules and regulations pertaining to safety, security, and driving
on schoot grounds, particularly when children are present.

14, Employment with Public Agency. Contractor, if an
employee of another public agency, agrees that Contractor will
not receive salary or remuneration, other than vacation pay, as
an employee of another public agency for the actual time in
which services are actually being performed pursuant to this
Agreement.

1s. Anti-Discrimination. It is the policy of the District that
in connection with all work performed under Agreements there
be no discrimination against any employee engaged in the work
because of race, religious creed, color, national origin, ancestry,
physical disability, mental disability, medical condition, genetic
information, marital status, sex, gender, gender identity, gender
expression, age, sexual orientation, or military and veteran status
and therefore the Contractor agrees to comply with applicable
Federal and California laws including, but not limited to the
California Fair Employment and Housing Act beginning with
Government Code Section 12900 and Labor Code Section 1735.
In addition, the Contractor agrees to require like compliance by
alt its subcontractor(s).

16. Workers’ Compensation, Contractor shall comply with
the provisions of Labor Code § 3700, et seq., that require every
employer to be insured against liabllity for workers’
compensation or to undertake self-insurance in accordance with
the provisions of that code. Contractor shall either being insured
against liabllity to pay compensation by one or more insurers
duly authorized to write compensation insurance in this State or
by securing from the Director of Industrial Relations a certificate
of consent to self-insure, which may be given upon furnishing
proof satisfactory to the Director of Industrial Relations of ability
to self-insure.

17. Audit. Contractor shall establish and maintain books,
records, and systems of account, in accordance with generally
accepted accounting principles, reflecting all business operations
of Contractor transacted under this Agreement. Contractor shall
retain these books, records, and systems of account during the
Term of this Agreement and for three (3) years thereafter.
Contractor shall permit the District, its agent, other
representatives, or an independent auditor to audit, examine,
and make excerpts, copies, and transcripts from all books and
records, and to make audit(s) of all billing statements, invoices,
records, and other data related to the Services covered by this
Agreement. Audit(s) may be performed at any time, provided
that the District shall give reasonable prior notice to Contractor
and shall conduct audit(s) during Contractor's normal business
hours, unless Contractor otherwise consents,

18. District’s Evaluation of Contractor and Contractor’s
Employees and/or Subcontractors. The District may evaluate

indepandent Contractor Agroémm for Professional Services - MYWSD
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the Contractor in any manner which is permissible under the law.
The District’s evaluation may include, without limitation:
requesting that District employee{s) evaluate the Contractor and
the Contractor’s empioyees and subcontractors and each of their
performance and announced and unannounced observance of
Contractor, Contractor's employee(s), and/or subcontractor(s).
19. Limitation of District Liability. Other than as provided
in this Agreement, District’s financial obligations under this
Agreement shall be limited to the payment of the compensation
provided in this Agreement. Notwithstanding any other
provision of this Agreement, in no event, shall District be liable,
regardless of whether any claim is based on contract or tort, for
any special, consequential, Indirect or incidental damages,
including, but not limited to, lost profits or revenue, arising out
of or in connection with this Agreement for the services
performed in connection with this Agreement.

20. Disputes: In the event of a dispute between the parties
as to performance of Work, Agreement interpretation, or
payment, the Parties shall attempt to resolve the dispute by
negotiation and/or mediation, if agreed to by the Parties.
Pending resolution of the dispute, Contracter shall neither
rescind the Agreement nor stop Work.

21, Confidentiality. The Contractor and all Contractor's
agents, personnel, employee{s), and/or subcontractor(s) shall
maintain the confidentiality of all information received in the
course of performing the Services. This requirement to maintain
confidentiality shall extend beyond the termination of this
Agreement.

22, Integration/Entire Agreement of Partles. This
Agreement constitutes the entire agreement between the Parties
and supersedes all prior discussions, negotiations, and
agreements, whether oral or written. This Agreement may be
amended or modified only by a written instrument executed by
both Parties.

23, California Law. This Agreement shall be governed by
and the rights, duties and obligations of the Parties shall be
determined and enforced in accordance with the laws of the
State of California. The Parties further agree that any action or
proceeding brought to enforce the terms and conditions of this
Agreement shall be maintained in the California county in which
the District’s administration offices are located.

24, Walver. The waiver by either party of any breach of any
term, covenant, or condition herein contained shall not be
deemed to be a waiver of such term, covenant, condition, or any
subsequent breach of the same or any other term, covenant, or
condition herein contained.

25. Severability. if any term, condition or provision of this
Agreement Is held by a court of competent jurisdiction to be
invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force and effect, and shali not be
affected, impaired or invalidated in any way.

26. Incorporation of Recitals and Exhibits. The Recitals and
each exhibit attached hereto are hereby incorporated herein by
reference.

27. Drug-Free/Smoke Free Policy. No drugs, alcohol,
and/or smoking are allowed at any time in any buildings and/or
grounds on District property. No students, staff, visitors,
Contractors, or subcontractors are to smoke or use drugs or

alcohol on these sites.

28, Conflict of Interest. Contractor shall abide by and be
subject to all applicable District policies, regulations, statutes or
other laws regarding conflict of interest. Contractor shall not hire
any officer or employee of District to perform any service by this
Agreement. Contractor affirms to the best of Contractor's
knowledge, there exists no actual or potentiat conflict of interest
between Contractor's family, business or financial interest and
the services provided under this Agreement, and in the event of
change in either private interest or services under this
Agreement, any question regarding possible conflict of interest
which may arise as a result of such change will be brought to
District’s attention in writing. Through its execution of this
Agreement, Contractor acknowledges that it is familiar with the
provisions of Section 1090 et seq. and Section 87100 et seq, of
the Government Code of the State of California, and certifies that
It does not know of any facts which constitute a violation of said
provisions. In the event Contractor receives any information
subsequent to execution of this Agreement, which might
constitute a violation of said provisions, Contractor agrees it shall
notify District of this information.

29, Agreement Contingent on Governing Board Approval.
The District shall not be bound by the terms of this Agreement
until it has been formally approved or ratified by the District’s
Governing Board, and no payment shall be owed or made to
Contractor absent formal approval.

i}u.dependen:mmractor Agreement for Professional Services - MYWSD
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INFECTIOUS DISEASE REQUIREMENTS FOR INDEPENDENT CONTRACTOR AGREEMENT FOR PROFESSIONAL SERVICES

Compliance with Orders. Contractor and its Subcontractors, agents and employees thereof, are responsible for complying with
all applicable and existing federal, State, andfor local statutes, orders, rules, regulations, ordinances, and/or directives in any
way relating to site safety, the Work, and the District site(s), in connection with any infectious and communicable disease in any
form, whether bacterial or viral, including, without limitation, MSRA, influenza, COVID-19, and/or any similar virus or derivative
strain ("Infectious Disease”). Contractor shall ensure its employees on District sites are trained and knowledgeable of all these
requirements to ensure full compliance on any District site(s) and during the Work. Contractor's obligations hereunder shall
include, without limitation providing personal protective equipment (“PPE") to its employees and to ensure that its
subcontractors provide PPE equipment to its employees to prevent the spread of an Infectious Disease at District site(s).

infectious Disease & Extra Work.

2.1. Contractor agrees that the Agreement Price is based on Contractor’s full compliance with all applicable and existing federal,
state, and/or local statutes, orders, rules, regulations, ordinances, and/or directives relating to site safety, the Work, and
District site(s) in relation with an Infectious Disease at the time the Parties entered into the Agreement. Therefore, any
additional costs to Contractor associated with an Infectious Disease, or any federal, state, or local order relating thereto,
shall not be considered compensable unless:

2.1.1. It occurred after the date the Parties entered into this Agreement;
2.1.2. it materially increases the Agreement Price by imposing different, additional or more stringent requirements; and

2.1.3.  Contractor notifies District within ten {10) Days of notice of any new public health order(s), including the
anticipated increase to the Agreement Price due to the new public health order(s), and Contractor substantiates
those costs with detalled supporting documentation,

2.2. If, during the Work, the applicable and existing federal, state, and/or local statutes, orders, rules, regulations, ordinances,
and/or directives relating to site safety, the Work, and/or District site(s) in connection with an Infectious Disease, are
changed or rescinded (e.g., by the reduction of potential exposure or risk due to vaccinations), the parties agree to reduce
the Agreement Amount due to the removal of the required efforts. If the parties cannot mutually agree on the appropriate
reduction, District may issue a notice of equitable adjust for an amount of time and money it determines to be both
reasonable and appropriate.

Infectious Disease Release. Contractor acknowledges that it is voluntarily and freely entering into the Agreement for the Work
and deciding to perform the Work which will require Contractor to enter upon and into District site(s) and that Contractor use of
District site(s) includes the possible exposure to and illness from an Infectious Disease. Contractor further acknowledges the
dangers involved and with full knowledge of these dangers, voluntarily agrees to assume all risks of bodily injury, death, or
property damage, whether those risks are known or unknown. Contractor hereby releases District, its agents, representatives,
officers, consultants, employees, trustees, and volunteers from any and all liabilities, causes of action, lawsuits, claims,
demands, or damages of any kind whatsoever that Contractor, its staff, participants, relatives, children, spouse, partner,
household members, family members, employees, guests, invitees, volunteers, agents, consultants, Subcontractors, and any
other person tracing exposure or iliness to Contractor, now have, or may have in the future, for injury, trauma, illness, loss,
unwanted contact, harassment, disability, death or property damages related to being exposed to or contracting an Infectious
Disease while using any District site{s) for the performance of the Work. Contractor shall include this paragraph In all
subcontracts with subcontractors/subconsultants.

Contractor shall ensure it has employees onsite that are trained and knowledgeable of these requirements to ensure full
compliance on District site(s).

Any cost to comply with these “Infectious Disease Compliance Provisions” shall be at Contractor’s sole expense and expense but
may be included in the Agreement Price.

COVID-19 Vaccination / Testing.

6.1. Contractor agrees to the following COVID-19 vaccination/testing requirements with respect to any of Contractor's
employees, agents, consultants, subconsultants, or employees of consultants and subconsultants {“Applicable Worker{s)"):
6.1.1. Before any Applicable Worker enters a District site to perform the Services, Contractor shall verify that any
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Applicable Worker:

6.1.1.1. Is Fully Vaccinated. “Fully Vaccinated” shall mean that at least fourteen {14) days have elapsed from the
final vaccination required for the particular type of COVID-19 vaccine administered to the Applicable
Worker, including any booster, to the extent approved and required by public health guidetines.

£.1.1.2. Who has requested and obtained an accommodation from Contractor from these wvaccination
requirements based upon (i) a qualifying medical disability pursuant to the Americans with Disabilities Act
(42 U.S.C. § 12101); or (i) a sincerely held religious belief pursuant to the Civil Rights Act of 1964 (§ 7, 42
U.5.C. § 2000e et seq.), is subject to daily COVID-19 testing for each and every day that Applicable Worker
will perform Services on a District site(s), and that any such test demonstrates a negative COVID-19 test.

6.1.1.3. Contractor shall maintain written documentation reflecting verification of the testing/vaccination
requirements herein and shall provide any documents to the District upon request.

6.2. Any Contractor employee who does not fulfili these requirements will be declared ineligible to provide service on any
District site(s) until they submit the proper documentation.

6.3. Contractor’s responsibility for Infectious Disease compliance and record keeping extends to all its employees,
subcontractors, and employees of subcontractors who work in any capacity on a District site(s), including but not limited to
those who come into contact with District students and employees, regardless of whether they are designated as
employees or acting as independent contractors of the Contractor.
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ACCEPTED AND AGREED on the date Indicated below. By signing this Agreement, each Party certifles, under penalty of perjury, that
all the Information provided in the Agreement is true, complete, and correct and that the person executing this Agreement has full
power and autherity to enter into the Agreement;

Information regarding Contracior:

Indicate type of entity or if =

individual; - Employer Identification and/or Social Security Number: |1 (1 i

——__ Individual NOTE! United States Code, title 26, sections 6041 and 6109 require non-corporate redp!entsh

—XSole Proprietorship of $4600 or more to furnish their tapayer identification number to the payer. The United
Partnership mcm.mwuum;mwmwbolmmmmmwmmhmm

TR Uimited Partnership ldentification number, In order to comply with these rules, the District requires your

___ Corporation federal tax Identification number or Soclal Security number, whichever Is applicabls.

—— Limited Liability Company

—_ Other:

Dept/Stte Budget Program Coding

010-9512-0-5830-00-1110-4200-000000-014-0237

Program Code(s):

Approvals Required Prior to Contract Start Date

Requesting Adminlstrator/Authorized Signer; Contractor:

Mountaln View Whisman School District Contractar Name: ‘QW /! %{t é

" Dated: N ) 022

Slgnature;

Print Name;

APPROVAL

(Iif not above)

) 20 Dated:

Signature:
Print Name:

IMMWMMWIW-MW Page 4



